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Dickinson Law Alumni 
To Gather 


Dickinson 
Club will 
business 

rday, May 1, at 
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Hitchler of the Dick- 
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rior Court Judge 
ikman, Judge David 
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tionality of the Arkansas fair 
trade law is awaited from the 
state Supreme in a test 


case brought by Union Carbide 
& “Carbon C nufacturer 
of Prestone against 
White River Di rs, Inc., of 
Batesville. 
The Arkan 





vas origin- 
ederal Dis- 








all brought 1 

trict Court Ju Harry J. Lem- 
ley, who orde! ld in abey- 
ance pending the outcome of a 
test case bef State Su- 


ndant firm 
law vio- 


preme Court. Th 


in the case contends the 


lates sections state con- 
stitution prov due pro- 
-ess and prohibit f monopol- 
ies. 

In Colorado, defense attorneys 
in a fair trad ‘ement ac- 


tion served noti enver Dis- 
Court that ey intended 
ack the t mality of 
the law. Coun for the defend- 
ant firm, Associated Consumers, 
of Denver, also said they would 
attempt to trade agree- 
ments declare courts to 
be “unilateral tions” and 





to atte 





not valid contracts. Plaintiff in 
the case is Remington Arms 
Manufacturing xf Bridge- 
ort, Conn. 

Awaiting decision from the 
I Court at this 


fair ide enforce- 
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on the statute b 
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mont. The Floric 
leaves the law 
that state, 
non-signer 
gan act is 
a previous state 
ruling there. 
Georgia’s fair trade act was 
ruled invalid late last year, but 
a new measure aimed at over- 
coming the court’s objections 


currently 
all states 
and Ver- 
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of the Michi- 
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was enacted later in the year. A} 


court challenge o 


rivate hands | 


f the new law 
| is regarded as likely. 


Propose Resolution On 
Congressional Hearings 


Harry Green has submitted to 
the Resolutions Committee of 
the New Jersey State Bar Asso- 
ciation the following proposed 
resolutidmen congressional in- 






vestigations for consideration at 
the annual meeting on May 1: 
“WHEREAS, members of the 
Bar are ying over the 
manner in which Congressional 
inve tirana’ committees have 
icted hea gs and treated 
el for witnesses appearing 

re said committees; and 
WHEREAS, members of the 
State Bar Association have com- 
plained about the manner in 
wl they have been treated 





before such committees and 
allege that they have been de- 
meaned in the presence of wit- 
nesses and others attending such 
hearings and before members 
of the press and, in the case of 
telecasting of hearings, 
the public, so that 
and prestige of the Bar has been 
affected; and 

WHEREAS, members of the 
Bar have complained that they 
have been deprived of the oppor- 


tunity of adequately represent- 
ing and participating in such 


hearings; 

THEREFORE, BE IT RESOLV- 
ED by the New Jersey State Bar 
Association, by its members in 
assembly, at annual 
Association, at Atiantic City, on 
May 1, 1954; that the President 
of the New Jersey State Bar As- 
sociation appoint a committee of 
7 members to conduct an inquiry 
inte the practices complained of 
by niembers of the Bar, hear 
such complaints orally or by use 
of affidavits or statements, and 
consider any other matter per- 
tinent to such inquiry, and pre- 
pare report thereon with recom- 
mendations of action that should 
be taken; and 

FURTHER RESOLVED, that 
the President and Secretary 
shall transmit said report to U. 
S. Senators and members of the 
Congress from New Jersey for 
taking appropriate steps to cor- 
rect this situation; and 

FURTHER RESOLVED, 
copies of the report shall 
given to the President and 
such other agencies may 
interested.” 


that 
be 
to 
be 


as 


Nadell To To Speak On 
Bar Exams 


Harry Nadell, a member of the 
New Jersey State Board of Bar 
Examiners will speak on the New 
Jersey Bar Examination, at Rut- 
gers Law School in Newark on 
Tuesday, May 4th, at 4:00 P.M. 


Announcements 








Ciancy and Clancy announce 
the removal of their law office 
to National Newark & sie 
Building, 744 Broad Street, New- 
ark. 

Furst & Feldman have 
moved their offices to Raymond 
Commerce Building, 1180 
mond Boulevard, Newark 





ae 
Furst, 


Ray- 


before | 
the standing 
on Feb. 28, 


meeting of | 


‘Essex Bar Meeting May 10 





The regular monthly meeting 
of the Essex County Bar Asso- 
ciation will be held on Monday. 
May 10th, at the Robert Treat 
Hotel, Newark. 

The guest speaker will be 
Honorable Daniel J. Brennan. 
Judge of the Law Division of the 
Superior Court of New Jersey. 
His subject will be “The Law. 
The Lawyer and The Public.” 

Samuel J. Foosaner, Chairman 
the Committee on Taxation. 

give a brief talk on the “Im- 

ortant Tax _— ges of Concern 
to Lawyers under the 1954 In- 
ternal Revenue Code.” Nathan 
Turesky, Chairman of the Com- 
mittee on the Unlawful Practice 
of the Law, will briefly report 
the recent activities of his Com- 
mittee. 


PAID ADVERTISEMENT 


of 


W vies 


Fiscal Report 


At the close of their fiscal year 
1954 All-State Office 
Supply Co. reports a net gain 
of over 20% in their annual sales 
volume. This marks the 8th con- 
secutive year that the company 
has registered a sales gain. 

Specializing in the legal sta- 
tionery field All-State’s present 
plans include the addition of 
several new forms, among them 
a plaintiff’s interrogatories. 

A new Christmas card line ex- 
clusively illustrated for All-State 
by a foremost artist will depict 
scenes appropo of the bar. This 
line will be premiered at the 
Annual State Bar Convention at 
Atlantic City on April 29. 

Devout adherance to a sound, 


efficient service policy has re- 
flected in the firm’s rapid 
growth. Constantly alert to the 
pu'sebeat of the legal profession 
All-State is appreciative of the 
many suggestions of the Bar, 
which in turn determines its 
olicy in an unrelenting search 
to provide the latest in labor 
saving forms. 


and appreciation is 
acknowledged to the many 
friends and customers who have 
made this success possible 
All-State Office Supply Co. 
502 High Street, Newark 2, N.J. 
MArket 4-5577 
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A New Chapter In Statutory Construction 

The dominating fact of the last half century in the history 
of our law is the extent to which the common law inheritance 
of precedent and tradition has been displaced by statutes. In 
point of volume and pervasive scope, the legislative product 


law. That development 


has now become the principal source of 
has given critical significance to the canons for interpretation 
and consiruction of statutes. It is precisely in that area that 


recently, if unobtrustively, written a 
social statistics. 
regarded as an unwelcome 


“C ourt has 


chapter in 


Supreme 
nomentous new 


For a very long time, statutes were 
intrusion upon the common law. Without challenging the su- 
perior, authority of the legislature whenever enactments from 
that source were too plainly worded to allow debate, every area 
of doubt was resolved upon the premise that statutes operated 
in derogation of the common law and were therefore entitled 





to nothing but strict construction. That approach developed ex- 
ceptions of its own. Statutes, which courts were able to identify 
with desirable social objectives, were thereby assigned to the 
class of remedial legislation and quelified for liberal construc- 
tion. hse order to mitigate the hazards encountered in running 
the gauntlet of ‘construction, legislatures undertook to preempt 
the function of classification. As a result, many, if not most 


was remedial in character 
constriction. At best this develop- 
ap} to construction. It could 
lf, which remained for the courts. 
aim no higher than to 
lature by interpolating 
ves, Which hindsight made necessary. 
motives is seldom an easy 
hich impel human 
they can be re- 


came to specify that the act 
receive a liberal 
corrected the 

truction its 


liberal const 


Siatutes 


and was to 







> cons 






ruc? 
to the int ent ( 

the objectii 
: ry of human 
teaches that the forces w 
¢ cessed in experience, ‘that 
expe dai 





task. 











surrected and to light only by the probing of a small 
group of medicaliy trained gt th of the soul. Yet no court 
} r allowed record of intent to be established by the ex- 
nd cross-examination of legislators under oath, once } 

signed into law. Thus, in the formulation of 

courts hav e themselves to their own re- 





for want of 
of any particul ar piece of legislation is seldom 
The statement of the proponent of the measure, 
committee hearings, majority and minority reports, 
ussion and legislative debate, the fate of prior legis- 
courts, these and other indicia shed more or less 
lex of objectives which resulted in the par- 
Admittedly some of this material opened 
down blind alleys. Moreover, the perils en- 
e in tion fostered, by haphazard 
- train of evils, so lucidly 


concurring opinion in 





> record of 
G2: disci 
in the 
the co 







ion 
t upon 
lar enactment. 
false trails and led 
tered and the licens 
to such sources, developed anoth 
Mr. Jackson in 


count construc 
resort 
exposed by 





Justice 















Schwegmann Bros. v. Calvert Dist s Corp., 341 U.S. 284, 395. 
New Jersey's method of statutory construction, for very long 
time, followed the opposite course. In Flagg v. Johansen, 124 
N. J. L. 496, our former Sup! reme Court, in an opinion by Justice 
Ca laid it down that judges must wear blinders when read- 
ing statutes. refusing to look at the legislative statement. muct 
ess at other, less authoritative sources of intent 

It is this barrier which our present Supreme Court has all 
but leveled, thereby establishing communication between judges 


an d those events which contributed in any degree to the statutes 
ted for construction. Oddly enough, the most notable 
reach was made by ‘Justice Case himself in his concur- 
earn in Winberry v Salisbury. 5 N. J. 240, in which he 
decisive weight to the report of the Judiciary Committee 
1947. Other similar instances 
which Judges on every level dipped into the 
sources, without extended, written reflection 
upon their power to do so. What lends special, and timely, point 
to this process is that within the past few weeks every member 
of our Supreme Court has written or concurred in a statutory 
construction which was squarely rested upon extra statutory 
materials. See The Port of New York Authority v. Township of 
Weehawken, 14 N. J. 570, both majority and minority opinions, 
and State v. Monahan, 77 N. J. L. J. 99. 





cave 
of the Constitutional Convention of 


may be found in 
well of statutory 


While the blinders are gone, the need for caution in the 
evaluation of statutory sources cannot be relaxed, as Justice 


Jacobs stressed in the dissenting opinion in the Port Authority 
case. Moreover, the incessant occasion for troublesome controver- 
sies over statutory construction, is attributable, in no small part, 
to careless or shortsighted draftsmanship. It is literally true 
that most legislators lack the time and, in some cases, the skill 
to probe for future contingencies and to find apt words to 
govern them. Our recent history with legislative materials con- 
firms that the creation of our official, legislative drafting bureau, 
might prove to be the best investment which can be made to 


ed 


the 
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QUESTION NO. 428 
Confidential Communications 
Lawyer may not disclose names 

of principals to whom dummy 
incorporators assign stock sub- 
scriptions. 

ca * * 

Several years ago an attorney 
formed a corporation, using em- 
ployees of his office as dummy 
incorporators and subscribers to 
the capital stock. Immediately 
after the corporate charter was 
granted the nominal incorpora- 
tors assigned their subscriptions 
to the client. The minutes of the 


first meeting and bylaws were 
pre pared, and the minute book 
and stock transfer book deliver- 
ed to the client. 


time the attorney 
has not represented the corpora- 
tion or the individual to whom 
the incorporators’ subscriptions 
were assigned. 
The attorney 
request from the 
Commission that he furnish it 
with the names and addresses 
of the principals to whom the 
stock subscriptions were assign- 


Since that 


has received a 
Federal Trade 


ed, so that the commission may 
contact them for current in- 
formation about the company. 

Upon receipt of such request 


the attorney attempted to com- 
municate with his former client, 
but was unable to find his name 


in the Manhattan telephone 
book, nor was the corporation 
listed. 


The attorney has been inform- 

by the Federal Trade 
mission that the purpose of the 
inquiry is in connection with the 
statistical information on in- 
dustry in the United States that 
commission gathers annual- 

Query: 


Would the disclosure 





of the name of the client violate 
the attorney’s professional rela- 
tio ip as it existed at the time 
the corporation was formed, on 
the ground that the _ mation 
re quested is of a confidential 


or privileged beatin 







ANSWER TO QUESTION NO. 428 

Under the facts presented the 
information ught would re- 
al the > to disclose in- 
ions to him by his 





‘pose of havi 
O a legal ser- 
. The unauth- 
> of such instruc- 
ate “the duty of 
preserve his client 
> (A.B.A. Canons of 
mal Ethies, 31): 


ng 
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QUESTION NO. 427 
Attorney-Certified Public 


Accountant 
Propriety of listing name of 
attorney as C Pp. A., Tax Counsel 


Station- 
public 


ant on 
ery of firm of certifiec 
untants. Disapproved. 


Pa ~ * 


acco 


member of the Bar of 
and also a Certified 
intant of New York 
tax matters. 

My questions are as follows: 
1. As a member of a firm of 


Iam a 
New York 
Accou 


Certified Public Accountants 
could our stationery list my 
name as: 
“John Doe, C.P.A. 
Tax Counsel’’ 

2. As a member of a firm of 
Certified Public Accountants 
could our stationery list my 
name as: 


“John Doe, C.P.A. 
Tax Consultant” 
3. If I were not a member of 


the firm of Certified Public Ac- 


countants could I be retained 
by them as tax counsel and have | 
my name appear on their sta- 


tionery distinct from the pari- 
ners as: 
“John Doe, C.P.A. 
Tax Counsel” 

ANSWER TO QUESTION NO. 427 

The answer to the first two 
questions, where the attorney is 
a member of the firm of Certi- 
fied Public Accountants, must 


| partnership’s 


Com- | 


| J. Abraham 


| Ethics provides in part: 


“Partnerships between lawyer 
and members of other profes- 
sions or non-professional 
sons should not be formed or 
permitted where any part of the 
employment con- 
the practice of law.” 
inquirer is a lawyer and 
that he specializes in tax 
The implication of his 


Sists of 

The 
States 
matters. 
questions 
so to specialize and 
clients of the accounting firm 
with which he would be associat- 
ed on ——— involved 
in their tax matters. 

Moreover, tiie listing on the 
accounting firm’s stationery of 
the name of the attorney with 
the designation “C.P.A., Tax 
Counsel” or "CP A.,. fax Con= 
sultant” olates Canon 27 re- 
garding Pcie or indirect adver- 
tising and which declares it to 
be un} professional to solicit pro- 
fessional employment by circul- 
ars, advertisements, etc. The use 
of the words “C.P.A., Tax Coun- 
sel”’ “C.P.A., Tax Consultant” 
following the lawyer’s name on 
the accounting firm’s letterhead 
constitutes such advertising and 
does not come within the speci- 
fic exception of the canon, which 
permits the use on a letterhead 
of the designation ‘Patent At- 
torney”, “Patent Lawyer’, Trade- 
Mark Attorney” or “Trade-Mark 
Lawyer’. Furthermore, the pro- 
posed letterhead would violate 
Canon 46, permitting lawyers 
engaged in rendering specializ- 
ed legal services to other law- 
yers to use ‘a brief, dignified 
notice of that fact, couched in 
language indicating that it is 
addressed to lawyers’. Obvious- 
ly the letterhead is addressed 
not to lawyers but will come to 
the attention of all of the clients 
of the account firm. 


legal 
clients’ 











The third question, where the 
lawyer is not a member of the 


C.P.A. firm but is retained by 
them as tax counsel, with his 
name appearing on the letter- 
head with the designation “C.P. 


A., Tax angi must also be 
answered in the negative. In the 
first place, the use of his name 





list on the letter G 
accoun g firm 1s not 


Tor tne 





-_ propos- 
1courage 


Moreover, 
ement would en 


ed above. 





th i1authorized practice of law. 
Canon 47 provides: 

“No lawyer shall permit his 
professional services, or <~ name, 
to be used in aid of, or make 
possible, the unauthorized prac- 
tice of law by any lay agency, 
personal or corporate.” 

The inquiry does not state 
the fin 1 arranger hé 



















voulc between 

} > accounting fi 
er he would be paid a salary and 
is time included in the bill of 
the accounting firm to its clients 
: : as the time of their 
ants, or whether 
lawyer would render a sep- 
I ients fo! the 


hiz . Either 
r, would 
he unauth- 


zement 


arrang 


seem to encourage 








peer practice of law (if, as we 
assul above, the lawyer 

satior ens in tax law advises 
on legal questions beyond the 


permissible scope of the func- 
tions of accountants). 
Furthermore, the relationship 
contemplated by any one of the 
three questions would constitute 








an arrangement by which the 
accounting firm would act as a 
feeder for legal business to the 
lawyer, regardless of how his 
services were billed. 


Announcement 


and Sam 
ce the form- 


ichard B. Magner 
announ 





ation of 
general practice of law 
the firm name of Magner and 


| sion to read a letter subm-§ 
$|to you by William Consodir. 


per- | 


| courteous treatment was 


is that he will continue | 
will advise | 





a partnership for the| 
under 
his 


A Letter to the Edityi¢h; 


A few days ago I hac 





the effect that his experi, 
before Senator McCarthy's 
committee was one in y 





ed to both counsel and ° 





For this I am glad, be 7 
represents a reversal of rz; 4 


of the procedures that have-:, 
to characterize the Senz 
conduct in public affairs 
However, the purpose 
letter is to comment 0.6; 
parting thought in Mr. C 
dine’s letter to the eff 
he has no sympathy for F s 
Amendment Americans. PR +o 
this I am led to imply i 
Consodine would consider - 
people guilty and would 



































their being treated as 

this is the intended implica, .. 

I strongly disagree with a 
Fortunately we live in Ar; 

ica, and with that priviles: 

are extended, as citizens, 4 a = 


tain rights under our C 
tion. It is the enforcemen: 
and adherence to, these >; 





ciples, among which is the 
Amendment, that makes 
country the vanguard 





dom that it is. Only by « 


— oO 
= yO 


ian governments is a man :: Ors 
ed to testify against himse: gm 
criminal matters and de; ae 
his rights and propert 
out due process of law. T 
thank God, is no tot 
nation. P 
Furthermore, it has axe" 


been my impression that ir 
judicial system the burder 
procf lies with the accuser 








this to be negated by a ‘eg: 
tive investigating body 
refusal to testify MAY 
guilt, it is NOT conclusi 
and therefore not suff. 
condemn a man legally 





Senator McCa: 
upon his se 


tS, a wort 


” Since 
entered 
Commun 









deed, the American 
seen a repudiation of 
what we consider to be 


and good procedure. Fi: 
there been 


witnesses before 


1 3 
has maltr 
4ias dla. C 




































tee. Secondly. a g : 
gard and ste s 
our Cons 1 has 
develop, S negating therx 
Spirit, if not in deed. Thi 
false or unprovable 
have been made, thu 
innoc nt person 
evidence in court 
ass, no matter 
ulated its use, we 
invasi és 
loped Sayre 
es guilt association tha: iB. .n. 


tended to demoralize 
sons that would have ‘orm: 
been interested in entering - 
ernmen j 1 to aes 
the 
men 
men 
jority 
icans. 
Thus, I would re 





tal posi 
of who n 











sodine that it is his r as < 
a lawyer and an inform 
lic-spirited citizen to ¢ 
the means as well as ‘ne: 


nd to decide whether i: ‘s ¥-: 
negating our rights ole 
and condoning poor 
practices to “make 1 
investigators fe the Senator 
Carthy-Roy Cohn caliore 
Yours sincerely 
Herman Adler 
Editor’s Note— 
The writer of this le: 
his senior year at Ru: 
pre-law student. 








Announcement 


Daniel H. Erickson ! 
offices to Ray 














Abraham with offices at 126 N.| merce Building, 1180 Ra!" 


clearly be in the negative. Canon | 
Linden, N.J. | Boulevard, Newark 2. 


improve the quality and to diminish the constructional con- | 
33 of the Canons of Professional! Wood Avenue. 


troversies over the annual crop of statutes. 
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dityichief Justice Reports On 






ozs 


1.68 @” by attorney 





Judicial System in 
Rutgers Law Review 


NEWAI RK, Apr. 29 — Elimina- 
part-time judges 
and upgradi 
and personnel 
problems still to be solv- 
further improvement 
sey courts by Chief wipe 
hur T. Vanderbilt in ar 
the current “Rutgers 
” out this week. 
systice Vanderbilt, in 
hea hiev ements of th 
em instituted under the 1947 
nstitution, praised its 
d efficiency but foresaw 
lems in the volume of work 
Ful to come before it as a result 
at -ew legislation on motor ve- 
sibility and ty need 





and 
of 


aic 


ng 





Ss 
LS 


Ui 


Ey Review, 

















methods to deal 
¢ elinquency and crim 
“Ca.ian article on “Section 8(b) (4) 
Cais. of the Taft Hartley Law: A 
AT@Bcy in Statutory Interpreta- 


John K. Tor- 
Jr.. concludes, after an ex- 
nation of the court’s ruling: 
definitions of this 
which prohibit 

’ boycott,” that it d 

sly impair 

of labor. 
Other pieces in the State Uni- 
yggsity law review include Lt. 
‘MM Robert A. Hitch, J.A.G.C. on 








t eee ee 
he bargain- 





““MB- Federal Tort Claims Act 
Iw ~Military Personnel’ and 
“ven student writings on re- 


s and trends. 

Ar article by Daniel I. Lubet- 

* Newark, a senior at Rut- 
1 of Law, discusses the 
inclination of courts 
Jersey to allow collection 
es by minors injured by 
angerous yet highly attractive 
fr located on private property, 





smnden Bar Nominations 





AY i 


T:<¢ nominating committee of 
en County Bar Asso- 
s submitted the fol- 


te of officers to be 
t the election meeting 


nh 


« ai. 








Jubanyik, President 
\ McCord, ist V. Pre 
icseph W. Cowgill, 2nd V-Pre 
sc:oo L. Furer, Treasurer 
A David Epstein, Secretary 
Bemnes Hunter III, I. V. Di- 
rino and William S. Keow 
lanagers. 








he 
ew Lawyer’s 
rotective Policy 


gives complete protec- 

: awyers, whether they 
~ * in General Practice, Title 
ists. Title Searchers, Negli- 
rneys, Patent Attorneys 
“any other special field of law 





are ir 


ired under this policy 
ans ms arising from any 
cigent act, any error, or any 
‘ion occurring in the per- 
ance of any professional ser- 
ed to your clients 





ite today for descriptive 
and schedule of rates 


FRED W. ANDRES 
COMPANY 


“he 1180 Raymond Boulevard 
is wo! Newark 2, N. J. 


ichell 2-2965 or MArket 4-1900 














Attorney Generals Opinion 





FORMAL OPINION 1954—No. 4 
Mr. Gordon S. Kerr, Director 
Division of Investment 

You request the opinion of this 


office as to the jurisdiction of | 


the Division of Investment, De- 
partment of the Treasury, over 
the Unsatisfied Claim and Judg- 
ment Fund, established by Chap- 
ter 174, P.L. 1952. (N.J.S.A. 39:6- 
61 to 39:6-91, incl.). 

In 1952 our Legislature enact- 
ed a series of laws, one of which 
was the statute above cited, for 
the general purpose of affording 
financial protection for persons 
suffering bodily injury or death, 
or vroperty damage, as the re- 
sult of motor vehicle accidents 
caused by the negligence of 
others. Among these statutes are 
one earl Vehicle Security-Re- 
L. 1952 -NISA. 39:6 33 to 39:6- 
57, incl.); Chapter 176, P.L. 1952 
(N.J.S.A. 39:6-58 to 39:6-60) 
which provides for the appor- 
tionment of the cost of the ad- 
ministration of the Motor Ve- 
hicle Security-Responsibility Law 
among certain insurance com- 
panies; the Unsatisfied Claim 
and Judgment Fund Law, refer- 
red to above; and the Motor 
Vehicle Liabi Security Fund 
Act (Chapter 175, P.L. 1952—N. 
J.S.A. 39:6-92 to 39:6-104, incl.). 

The Unsatisfied Claim and 
Judgment Fund Law provides for 
the establishment 
tenance of a fund, the principal 
sources of which are fees from 
persons registering an uninsur- 
ed motor vehicle in this State, 
fees from every other person 
registering a motor vehicle in 
this State, and a percentage of 
the premiums written by insur- 
ers issuing motor vehicle lia- 
bility insurance. 

The fund is held in trust by 
the State Treasurer, to be dis- 
bur under the provisions of 
the Act, for the payment of 
certain unsatisfied claims and 
judgments arising out of the 
ownership, maintenance, or use 
of motor vehicles in this State. 

The responsibility of the State 
Treasurer in connection with the 
ody of this fund, and the 
nvestment thereof, are set forth 
N. JS A. 39:6-88 which reads 





sed pr 









in 


ims paid to the director 
Unsatisfied Cl aim and Judg- 
ment Fund Fees and as addi- 
ional charges against owners of 
1sured motor vehicles shall 
remitted to the Treasurer 
st thirty days after the re- 
ceipt of the same. All sums re- 
eived ~ the Treasurer pursuant 
the provisions of this 
: become a part of the 
shall be held by the 
trust for the carr 
1e purpose of th 
the payment 
e cost of administering this 
act. Said fund may be invested 
and reinvested in the same man- 
I other State funds and 


as 















ror 








1er as 
shall be disbursed according to 
I order of the Treasurer, as 
custodian of the fund.” 
It will be observed from the 
atute above, that the State 
Tr easur r is required to hold, as 


custodian, the moneys constitut- 
the Unsatisfied Claim and 
Judgment Fund, for a particular 
use. 

With reference to moneys so 
held, Chapter 148, P.L. 1944 (N.J. 
S.A. 52:18-25.1) provides: 

“In any case in which the 
State Treasurer holds moneys 
of the State under a require- 


ino 
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and main- | 


—Dan Bennett. 


} 
t 
— 


| 
| 


ment that said moneys be held | 


for a particular use, he may in- 
vest such moneys in bonds or 
notes of the United States until 
such particular time has arriv- 
ed or until such time as 
moneys are required to be ap- 
plied to the particular use.” 
The 1944 restriction placed 
upon the State Treasurer by 
Chapter 148, 


| for a particular time or be held | 


Federal Tax Notes 





BY 
HAROLD KAMENS 
DEDUCTIONS: In trial of a 
case as to reasonable compen- | 
sation, {axpayer introduced evi- | 


| dence from others in the trade 


said | 


P.L. 1944 supra, as | 


to the type of investments which | 


he may make with moneys held 





stment of such 
State Treasur- 
yf the Division 


lating to the inve 
moneys from the 
er tc the Direct 

of Investment, Department 
the Treasury; and another sec- 
tion of the same statute (N.JS. 
A. 52:18A-89, as amended) auth- 
orized the Director 
ion of Investm 






to invest such 








as to reasonable compensation. 
None of evidence was impeached 
or contradicted. 

Held: Evidence of 
must be accepted. Loesch 
Green Construction Co., C.C.A. 
3-2-54. 

TAX EVASION: After a con- 
viction for tax evasion, defend- 


;}ant argued the intervention of 
|the FBI and questioning of a 


juror was prejudicial. 
Held: Such a fact should have 


| been considered by trial judge in 


for a “particular time’’, or for a| 

“particular use”, was removed by 
|the provisions of N.J.S.A. 52: 
184-86 (Chap. 270, P.L. 1950, as 
amended by Chap. 272, P.L. 1952). 
This statute isferred the 
functions, powers and duties re- | 


moneys in obligations of the 
United States, and, subject to 
the authorization or approval of 
the State Invest Council, 
in savings-bank in cer- 
tain industrial obligations, and | 
in certain Canadian govern- 
mental and provincial obliga- 
tions. 

Inasmuch as moneys consti- 


tuting the Unsatisfied Claim and 
Judgment Fund are held by the 
State Treasurer for the particu- 
lar uses set forth in the statute 
establishing that Fund, it follows 


that investment functions and | 
duties relating to such fund are 
transferred to the Director of 


the Division of 
the specific reference to Chapt- 
er 148, P. L. 1 contained in 
Chapter 270, P.L. 1950, as amend- 


Investment by 


944 


ed and supplemented, and that 
the Director of Division of 
Investment and the Investment 
Council are to exercise, in con- 
nection with this fund, the re- 
sponsibilities duties vested 
in them by Cl 270, P.L. 19- 











50, as amended supplement- 
ed. 

In other v¥ Ss, aS we view 
the matter, th rtion of N.J. 
S.A. 39: 6-88 } 1g that the 

nsatisfied Clair i Judgment 

1 i reinvest- 

S ier as other 

unds” means that such 

is to be invested and re- 

invested in the e manner as 

ar other func eld by the 

State Treasurer “narticu- 

lar time” or f particular 
use”’. 

Your seco? } inquires 
as to who is to accept, reject or 
modify the inv ment recom- 
I tions of the Direc ctor of 
the Division of Investment, as- 


tment 


jurisdic- 





of the Divis- 


t10n C 











ion of Inve the Un- 
satisfied Judgment 
Fund. 

Chapter 270, P.L. 1950, as 
amended and supplemented, 
vests in t state Treasurer the 
power spt or reject any 
investment, reinve 1e1 pur- 
chase, sale, or ex hange pro- 
posed to be made by the Direc- 
tor of the Division of Invest- 
ment in connection with moneys 
being held by the State Trea- 
surer under Chapter 148, PL. 
1944, namely, for a “particular 





time” or for a “particular use”. 
GROVER C. RICHMAN, JR. 
ATTORNEY GENERAL 


By: 
Daniel DeBrier 
Deputy Attorney General 


..- AND I QUOTE: 

“Adolescence is 
knows best.’- 
Gaines. 


when 


daughter 
Franklin 





Willian 


man who can 
wants.” 





“A wife is a W 

be very sweet wh 

eee 

“The way of 

is hard—especially 
—Shannon Fife 


on others.” 


the transgressor | 


a motion for a new trial. Rem- 
mer v US., C.C.A. 3-8-54. 


GROSS INCOME: Taxpayer 


of | received a $100,000.00 settlement 


in a law suit which originally 


brought a jury verdict for $250,- | 


000.00 for compensatory and 


of the Tela: | $50,000.00 for punitive damages. 


Held: One-sixth of settlement 
is punitive and not subject to 
tax. Telefilm v Com., 21 TC. 

GROSS INCOME: Taxpayer, a 
racing track, was reimbursed by 
the racing commission for capi- 
tal improvements to its plant 
from a fund paid to the com- 
mission by the taxpayer. 

Held: Reimbursement consti- 
tuted taxable income. U.S. v. 
Maryland Jockey Club, C.C.A. 2- 
3-54. 

INCOME: Taxpayer, a brewer, 


maintained a reserve account on | 


account of repayment liability 
for containers outstanding. 

Held: In absence of specific 
liability, the reserve account is 
in reality income. Fort Pitt 
Brewing Co. v. Com., C.C.A. 2- 
11-54. 

GROSS INCOME: Taxpayer 
acquired its own stock and sub- 
sequently resold the stock at a 
profit. No adjustment was made 
to the corporate structure as a 
result of the purchase. 


Held: Resale of stock was a 
taxable transaction. Com. v. 
Landers, C.C.A. 2-12-54. 


CAPITAL GAINS: Taxpayer, a 
retailer, received $20,000.00 for 
releasing his landlord of the re- 
Striction not to rent any store 
in the building to a retailer in a 
Similar business. 

Held: Relinquishment consti- 
tuted a capital gain. C.C.A. 2-12 
54. 

EVASION: Defendant, convict- 
ed of tax fraud, alleges judge 
admitted summaries of County 
Welfare records as to net worth 
and instructed that defendant’s 
failure to offer evidence refuting 
net worth could be considered 
by jury in arriving at verdict. 

Held: Summaries of County 
records did not come within 
official records rule. Instruction 
on failure to take stand could 
have confused jury regarding 
burden of proof. Olender v. U. 
S., C.C.A. 2-15-54. 

BUREAU RULINGS 

Rev. Rul. 54-51: EMPLOYEES’ 
TRUSTS: An investment by a 
profit-sharing trust in an ordi- 
nary life insurance contract for 
each insurable participant un- 
der the trust, will be considered 
incidental and subordinate to 
the primary purpose of a quali- 
fied profit-sharing plan where 
(1) the aggregate premiums for 
life insurance in the case of each 


taxpayer | 
& | 


| participant is less than one-half 
| of the aggregate of the contri- 
pecmneevene allocated to him at any 
particular time; and (2) the 
plan shall require the trustee to 
convert the entire value of the 
| life insurance contract at or be- 
| fore retirement to provide per- 
'jodic income so that no portion 
of such value may be used to 
continue life insurance protec- 
tion beyond retirement. Such an 
investment will not disqualify 
| the plan under section 165(a) of 
the Internal Revenue Code. 
Rev. Rul. 54-67: EMPLOYEES’ 
TRUSTS: A plan established by 
an employer which provides his 
employees only such benefits as 
are afforded through the pur- 
chase of ordinary life insurance 
| contracts, which contracts are 
converted to life annuities at 
the normal retirement date, does 
not constitute a “pension” plan 
within the meaning of section 


| 165(a) of the Internal Revenue 
Code. 
Rev. Rul. 54-52: TAXABILITY 


OF BENEFICIARY UNDER A 
TRUST: Funds used by the trus- 
tee of an employees’ trust quali- 
fied under section 165(a) of the 
Internal Revenue Code, to pay 
premiums on a group life insur- 
ance contract which affords term 
insurance protection only, are 
currently includible in gross in- 
come of the employee-partici- 
pant of the trust under the pro- 
visions of section 165(b) of the 
Code. 

Rev. Rul. 54-68: DISTRIBU- 
TIVE SHARES OF PARTNERS: 
An arrangement wherein the 
members of the medical staff of 
a hospital agree to pool certain 
fees constitutes a partnership for 
Federal tax purposes, and each 
member is taxable upon his dis- 
tributive share of the net earn- 
ings thereof, whether or not dis- 
tributed. 

Rev. Rul. 54-80: GROSS IN- 
COME: The portion of a politi- 
cal contribution received by a 
political organization or a can- 
didate for political office which 
is diverted from political cam- 
palgn purposes to the personal 
use of the candidate or other 
individual constitutes taxable 
income to such candidate or 


other individual. 
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Legislative News : . No Court Tomorrow CLASSIFIED ADVERTISING 


Governor Meyner has signed 
the following bill: 
A-59 Chapter 19 April 19 
Provides for a revision of Title 
48 of the Revised Statutes; con- 
cerns public utilities; to be sub- 
mitted to the 1955 Legislature. 
ASSEMBLY 
The following bills were in- 
troduced in the Assembly: 
A-408 Deamer. To amend Secs. 
2A:102-10 and 11 of the NJ. 
Stat. to include owners of 
leasehold and other interests 
in real property among those 
protected in the making of 
payments to building con- 
tractors. (R. & A. of L.) 


ROY GRIFFITH JONES 
PATENT ATTORNEY 


Formerly Patent Advisor, 
U.S. Gov., Dept. of the Army 











Chamber of Commerce Bldg., 


Mitchell 3-6136 





JAMES J. CANNON 


Reg. Patent Attorney 
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a reckless driving and recessed to permit attendance at | future 349 
careless driving and to M- the State Bar Annual Meeting 


crease the penalties for reck- 
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fice specia xy in maritime 





iv ort lantie L 
21st St.. Brooklyn 20; 3 


pay 
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less driving. (H. T. & P.U. nS oa 
A-410 Knoblauch. To amend Essex Weekly Call ——_ 
Sn pela . é a EXPER IEN( IN THE 4-DRAWER LEGAL FILf; 
Sec. 54:34-13 of the Rev. Stat. ESSEX COUNTY —- LAW DIVISION gligence and compensation ra a) ic 
to provide that tax appeals to THURSDAY, APRIL 29, 1954 busy office. Box 368 See ees 
: i Howl ner Excellent condition. ~ 


the Appellate Division shall be 
taken within 45 days instead 


_ CLAIM INSURANCE Without lock...” 350 [ee 














of 60 days after notice of am 
assessment. (R. & A. of L.) . ne eee a a Hips oe 24:81 
i 5 é i rodu 
SENATE ae 

The following bills were in- —te Guanes Gs eine nal 


troduced in the Senate: 


SARASOHN & Co, F*"* 


FIRE ADJUSTERS FOF, TH, BI 5 F 


45:1-1, 2, 3 to require original caacaaniaee oma 
filing of assumed _ business aaa > P os 
names with the Secretary of mg — ea 























State with duplicates to go to MArket 3-3213-4 sie 
the clerk of the county of busi- — SS $$ Ke 
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24 Commerce St., Newark F 
Mitchell 2-1771 MArket 2.3%. 97. 
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the instrument is payable with- | \- 
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Services available to attorneys enlg 
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Hanus Detective Agency 


Divorce Investigations a Specialty 
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1143 E. Jersey St. Charlies Hanus, 
Elizabeth, N. J. Superviser 
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| A-433 Hauser. To amend Sec 
















exercise of the court’s sub- 
poena power upon motion of 
the attorney for the munici- 
pality or county. (S. C. & M. 
G.) 








par me nosition, trial work. MArket 2-3054 
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|; A-423 Lazzio. To amend Sec. acre, grace, Secretary's service optional. | expert Witness 40 Yrs. N.Y. & NJ. 6 
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2A:52-4 of the NJ. Stat. to 1217 South End Park \ 
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ployee under the Workmen’s 
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2A:9-1 of the N.J. Stat. to pro- 
vide for a county traffic mag- 
istrate in 1st class counties 
with less than 800,000 inhabi- 
tants and to repeal Sec. 7 of 
the act approved Jan. 19, 1954 
abolishing the Bergen County’! 
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A sound company known for its courteous a Mat t 
and cooperative attention to attorneys. . 















Titles insured throughout New Jersey on the 
certification of authorized attorneys. 
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